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TAX-BASED EDUCATIONAiyEQUITY : ^ 
^ A New Approach to*$choo1 .Finance Reform 

Introduction 

Recent public education has been shaped by a^teqipts to equalize opportunity 

2 ^ 

for all children i>y desegregating all-black schools, eqtfeli^zing intrastate/fund- 
ing of public schooH^^ and bringing public schooling tq the phystc4lly,^^^ntally, 
and emotionally impaired.^ When initial attempts failed^ ^refq^mers tumeb to th^ 

^ 1 ^ f 

• / Horace Mann expressed the mission of the public -schools well fn 1848; 

In a social and political sense, it is a Free school system- It 

^ knows no distinction of rich or poor, bond and free, or between 

those who, in the imperfect light of this world, are seeking, 

through avenue, to reach the gates of heavgn. Without money and 

. . -without price, it throws open its doors and spreads the table of 

bounty, for all the child^*en of the State- 

See .the Twel fth Appual Report to the Massachusetts Board of Education,* from Life 

and Works of Horace Hann (Boston, 1891), edited by Mary Peabody Mann. 

For a brief history of school .desegregation in the U^S./ see Julius. L. 

Chambers, "Implementing the Promise of Brown : Social Science and the Courts in- 

Future School Litigation" in Education^ Social Sciences, and the Judicial Process , 

Ray'"C. Rist and Ronald 0. Anson (Eds.), (New York: Teachers College Press, 1977), 

pp, 32-49; and S. Alexander Rippa, Education in a Free Society: An American History , 

' Third Edition", (New York: McKay, 1976), pp. 273-279. See, also, Robert L. Crain 

, et al.i The Politics of School Desegregation (Garden City, N.Y.: Ooubleday, ^Anchor, 

John 1. Coons, "Recent Trends, in Science Ficjion ^errano Among the People 
of Number,", in Rtst and Anson, Eds * , op. cit. , pp. 32-49. See aKo, William H. 
Clune, "Wealth Discrimination in School Finance," 68 Northwestern University Law 

' " ' 4 " . 
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courtSy'hoping .that judicial edict could acconplish what the" Presidenfy governors , 
and leg,isTative bodies could not. But the courts often disappoiftted reformers^ 
foif> federal and state decisions were not always a sure means to educational 
■^quality. Since 1954, twQ approaches to equity have been pursued, usirrg, respec- 
' tively/the "equal^protection under law'' provision of the 14th Amendment of the 
United States Constitution, smd the""equal educational opportunity'*^ language of 
variou^tate consti tutions^ . ^ ' 

But both legal approaches - ^'equal protection" ^nd "equal educational', 
opportunity" - have limitations, -as recent history of school finance reform shows. 
In brief, the i4th Amendment, so useful in the movement to desegregate public 
schools, was not directly applicable to the new argument: discrimination based on 

4 

local property wealth. The U*.S. Supreme Court, refusing to declare suspect 

4 ' 

existing variations in local educational expenditures, r^rnanded the issue back to 
the state courts for adjudication. Looking to the educational establJshment " 
clauses of their constitutions, state courts in some tases could^find no cjear ■ 
guidance. How does one measure and prove "educational inequality''? And if the 
statp constitu^on fails to guarantee educational equity, but -only suggests it, 
or does Jiot mention the qual i ty issue at al 1 , what case can be made for pari ty i n 
financi^ng education? — . ^ - ' , - - 



Revi&w ^651 (1973); and W.*N- 'Grubb, "The-First Round ol Legislative Reformjn the 
Post- Serrano World, 38 Law and Contemporary Pi^oblems 459 (^974). , -1 

- ^ The Rehabilitation Act of 1^73, P. L.^ 94-142 was^ implemented in 1577; 
Section 504 of the Social Security Act^'^as passed in 1977. Both have implications 

for 'the education of the special cfsild in public schools. 

5 ' ' ' ^ / 

* . See Rchiald J-.Anson^and Ray "C, Rists *'0n the Shaping pf Ed^ucational Policy; 

The Transition "from Administrative/Politicaj ^tp Judicial Decision-Making/' in" 

Education, Social Science, and the Judicial ' Process qPm Qit.- , pp. vii-,xviii. 

Q ^ San Antonio Independent School District v* Rodriguez , ^\\ U.S, 1 (1973),. 

EMC ■ ^ . .J . ' - ^ 
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Th|5 sort of dilemma emerged in New' Hampshi-re, The state has great 
inequal i tiesag mcxng scfcioo,V3istriCts^ in terms of property wealth* expenditure^* 
^nd pup^il performjince; it, offers 1 i tftle^state financial assistance to schools 
iUevi Hampshire ranks^ fiftieth in--state finding aid to public schools); and it 
has no direct constitutional mandate for a quality educatio;i> only a generalized 
exhortation of the J>enefits of education, Though the stage was once , set /for a 
court cfmllenge to the state's school finance system* the effort was not/pressed* 
for the reforiii^rs were unable" to find a consti ti^tional approach, whj^ wauld be 
sufficiently supportive. ^ The i4tft Amendment test disallowed by thel Rodri guez 



decision of the Supreme Courts which^state'd tPiat education was not a "fundamental 
jnterest" of the U,S, Constituti\on,^ T^e.New Hampshire Constitution provided ^no 
additional basis"for*^an .argument. in(lee(|, it is as general as it is growing: the 
■ state is "to cherish the interest of lit&rature and t^^ sciences, (and) to 
^ncourige private Snd^ublic institutjons*"-. but .is not required ,to/provide equal 
education foV al K 

T- ■ * 

A New Approach 

This P?per presents. a tni rd -approach to educational finance reform, one which 

seems approp^riate for New Hampsh-ire and> perhaps^ for oferier jtates, Rather. than 

^ ' / 

focusing ori ^{he child and the child's family as apprafiches ii»volying equal pro- 
taction and equal educational opportunity have doner, we propose to attack the 
problem as ^one of tax equity , that is> the inabi/fity of all communities in a state 
to ra^isje equal funds for education with somewhat equal efforf. We argue that it 
is the' taxpayers who -are being discriminated against, though' a case coulAalso be 
made that children^suffer when the state/finance system, with its great dependence 
on local property values, permits rictr districts to raise large sums of money for 
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New Hampshire ConstTti*t/on, Article 3, 



schools through a relatively low tax rate while poorer districts are not able to 
garner pearly so much despite theij;' relatively high tax rates* , Tax equity for 
education^ thert, suggests that conmunities shoiCId b e ^ble to raise routjhly ' equal 
dol Urs-per- pupil 'with roughly equal effort , ^ should they_ so desi re . 

The ease /or tax equity as a^means to equal educational options for all 
children regardless of how wealthy a sj^ecific conmunijfcy is, can be^ bas6d*on a 
" fouNpart^ar^'urnenti ^ . ^ ' 

1* Educational disparities and Needs : The first step in any effort to reform 
a state's ^stem of school finance is to show the inequalities and needs among 

school di^'tricts. Since there is always some discrepancy: among resourxe allo^ca- 

f 

tions and costs in" any. social service system, refiormers mOst show that the i 
yifferer^es ;are n'ot random^ that wea^lthier school districts ca'rt collect tnore 
dollars for education with less effort th^rj, poor districts, 
i New Hampshire data ^are gc^phic' in this respect: gr^at differences in locally 
assessed property valuation; gr^at-jli fferences in willingness to tax locally; and 
^reaf variation in funds' raided per pupil for education. The rosiac of school 
finance statewide is one^ which shows both property rich and properJty poor systems, 
along with greatly varying levels of school programs, materials, pVant quality, 
libraries, and educational outcomes. 

2, Tax"Equity - A' Constitutional Approach : Since New Hanpshire's constitutional 
provision for educational quality is vague and, therefore, ultimately useless, we 
turn,instea<l tq Article V, entitled "Power to*Make Laws^ Elect Of ficers* , Impose 
Fines an(j Ass«s Taxes," ItYeads; _ ' ^ 

full power and authority are tier^by given and granted to the said General 
Court*:*to impose and I6vy proportional and reasonable assessments, rates 
and taxes upon all inhabitants of, and* residents within,- the said state*.* 
' , (emphasis addecj)* 
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New Haniipshire Corvstitution , Article V* 



This paper argues that whi^e taxes may be propSrtional within a particular- juris- 
diction, e*g.,"a school district, these levies are'fiOt reasonable , given that 
education is, for the most part, a state function, that schools are heavily 
regulated by state statutes, and'that the state'makes expensive demands on 
schools^and incurs an obligation to see that^these requirements can bp carried 
out equally. " " . / 

3. The State's Power to Intervene : To make a case for state, intervention 

— \ J ' — ' 

into the fiscal, control of local schools, reformers require some lega.1 and pro- 
cecJural basis for redistributing educational dollars in a more equitable fashion, 
for education has traditionally been viewed as a local matter under direct control 
of publicly-elected schOoTboard members. ' 

In New Hampshire and elsewhere, school districts are/legally, creatures of . 
the state: that is, they have no legal power except for that granted by the state. 
Under state statutes. New Hampshire ha^ required local school districts to finance 
■education from local prope/ty taxes, leading to the wide variation in per pupil 
expendi ture we noted above. If, as we shall argue, expenditures for education 
across the state are proportional within districts but ''unreasonable* across 
.districtSjr then New Hampshire-, as well as, other states, have the power to change 
the funding process. ^ ^ ^ 

In 1950, the School foundation Aid program was created in New HampshTre, an 
admission by the state that funding Iriequalities did e^i^and should be corrected. 
But the legislature has failed to appropriate enough money to support the program, 
In 1975-77, for exanple, only eight percent of the needed amount wa,s appropriated 

* 

to fund fully the Foundation Plan. One. can conclude, then, that states like New 
Hampshire have the power and authority to change the funding of school's. For, if 
New Hanpshire were consciously and deliberately to create a state-wide tax system 

4 J 

for education identical to .the existing dpr^ntral ized one; with heavy reliance on 
local property wealth, no court in the state could let it stand. ^:Its clear ■ 
discriminatory nature would be constitutionally untenable. 



* * ■ 

4. The_State's Obl^igation to Intervene : One can apgue for reform in^yet ^ 
another way; in addition to its authority oVer l^cal school systems, we assert 
that the state, alSc^ has. an obligation to help equalize education because of the 
special attention education already receives in the .state legislature, constltu- 
tron, and courts. In all states, for example, legislatures have indicated their 
concern over ^nd responsibility for the regulation of local educatloh. To a 
larqe extent, the State sets standards for schools and requ1res%erta1n educational 
programs by passing, specific, governing legislation? Recent research, in fact. 

Indicates that 75 percent of Meal educational activities In New Hampshire Schools 

10 ' 

ans mandated by the state government, \though Nev/ Hampsljire prides Itself on 
small government and local prerogatives. By playing, such a large role in program 

^development, the state leg1slat;yre has cf'eated^ the uncomfortable dllermia of 

? (I *. * 

^Inposing programs and standards on local -schools without helping to^fund "^he 

>* , ■» 

consequent tosts* " ' , V- . * " 

Besides the requirements from the &tate, local school districts are also 
"cherished" and "Encouraged*' by ,the New Hampshire Constitution - the only locd> ^^ 
service so stipulated. Article III, while It fa-lls short of requiring a quality 
^ or equal education, does sped flcally^irrge the state to take an Interest in the* 
educational process; , . , < 

.,.it shall be the duty of the legislators and maglstvates in all future 

f ' " / ' 

V periods of this government, to cherish the Interest of literature and 



For a national study of state rnandated costs to. local schools, see 
Frederick Wirt, ""Does Control Follow the Dollar? Value Anislysisr 9chool Poll^ 
and the State-Local Linkage,'* unpublished report. Rtchard Goodman has. recently 
'studied the same questionj'n New Hampshire. Available from the Center for 
Educational Field ^Services, School of Education, University of New Hampshire, 
Durham, New Hampshire. - , 
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science, ^nd all semiliaries and public schools, to encourage private 

11 

and public institution^, 

' We argue, then, that the state has a special obligation to education, one 

which it has long. recognized constitutionally and legislatively. Since the 

state requires certain standards, programs, and activities that cost , money, it 

« ■ _ 

should fund them on some kind of equalizing basis - or at least arrange a finance" 

* " H.I. 

method th^t allows poor school dis^tricts tu comply with state stipijlations, on aft 

4 

even par with rich districts. The FoMndatioh/Aid formula was such an effort, 
though, it has never been funded adequately. 

In supnary, our argument for tax equity-based educational reform can be 
Stated as follows: Hew Hampshire and other states rely heavily on the local 
property *tax to fund education creating great di sproportional ities amcrtig school 
'district expenditures. Ev^n in poor districts that tax al a relati^/ely high rate, 
the revenue raiseiJ is nowhere near. the amounts that property-rich districts have 
generated with relatively low tax'rates. One can then assert that government Kas^ 
^oth the power and^he obligation to, change the funding, system, given thai school 
^systems, are created by the state legislarture, are required to provide certain types 
and levels of" education, ^and are the focus of special and unique attention by the 
state's constitution and law-makers. 

Given a need for equalization, the staters authority , and its special obTiga- 
tipn , a constitutional challenge, using a tax parity argument, is possible. 

The Research 

* ■ ^ _ 
Each^ part of this argument r^equires different data and research methods. 

First, the section on financial inequalities in New Hampshire involves the use of 

stat^ educatl^onal and fiscaJ data gathered at various times: 1962, 1968, 1974, 

1^77, and 1978 in New Hampshire's 160-pJus school districts These data were 

New Hampshire Constitution, Section III. 



available from ^tate and local records on property valuations, enrollment levels.,, 
local talc rates'^ :and the amount oV money col lected and spent. 



Second>*the case far tax f^.Jity as a constitutional approach to school 



\ 



finance reform is based on an analysis of the stated ciJuatitutipn and interpretive 

court cases. Much as reformers" in the igSOs used the logic of the 14th Amendment 

\. ■ ■ 12 ^ ■ 

to extend rights to blacks anj the poor, we are attempting to show how the 

I 

"r^asahayie" and "proportionar' clause of the fJew Hampshire Constitution can be 

t ' ' ' t 

used to fDl^ce the state to provide greater financial support to property-poor 

school districts. Other states, too> ma^y have such gparalitees in their constitu* 

ti6ns> suggesti/ig yet further school fiscal reform. ^ * ^ . 

Third and fourth^ we offer an analysis that shows why 'New Hampshire has both 

the power and the obligation to intervene. For this section^ we use ;information . 

from the state's constitution^ stat<Jtes> and general practices. 

The Need for Fi n ance Reform 
Reformation^ in our cast^, begins with the documentation of inequalities. 
What is the extent of the differences in per pupil expenditures by sthool district?. 
To what extent "are these variations attributable to local property wealth, local 
tax effort, and ability to pay? Do state and federal contributions ^off-set the 
limitations of local ability jind/or effort in school funding? Ts the ^situation 
becoming more, or lesi, equal? And finally^ what is.the-impact of fundlng'differen- 
t1als on programs, facilities, and pupil achievement in the school district? 

4 

1 ■ < 

New HanipsKire Finance Data: A-'Frr'st Step in''6ui1ding a Case 

Of all the states, New Hampshire is the most dependent upon the local property 
tax for school finance and is particularly, vulnerable to fhe problems stemming from 



" 12 ' 

See Kenneth 6, Clark, "Sfecial Science, Constitutional Rights, and the 
Cour^Js," in Rist and Anson, op. ci t. , pp. 1-g. ^ 



variations 1n district wealth- In the latter respect particularly, the state 

■typifies fiscal inequalities present in other states which fund education through 

property tdxatip,n. Jable 1 shows that local property taxes contributed between 

'85 and 89,5 percent of the Hm Hampshire school budget during 1970-1976; state 

'* ^ * ' " , . • * - 

fihanc^ accounted for 5 to 8,7 percent of the budget"/ federal help amouafed to i 

4 to"* percent; and other sources added up toJess than ,5 percent, 

' TABLE 'L- . ' . . _ ■ . ;f* 

New Hampshire Local School Revenue By , ■ ■ 

Source and Percent, 1970-1976 ■ ' . , ' 



Date, 


\ 

Local . 


PERCENT 
StSte ^ 


■ . Federal 


Other 


197^ 


^8.54 


5.84 


- 4.19 


.33 


1971 \. 


85.82 * 


* 8.50 


4.37 


.31 


' 1972 


^"597^2 


5.52 


5.00' 


.26 


'1973 


88.41 


6.93 


4.35 


.31 


1974 


89.55 


5.87 


4.29 


-.29 


1975 


88.22 - 


5.72 


4.51 


■ r45. 


1975 ■ 


" 85.03 . 


8.58 


"4.92 


.37 



How do these figOres conpare with national trends? Roe L. Johns, et _aK , 
I report changes in local, state, and federal contributions between r929 and 1970 
as shown in Table 2, New Hairpshire relied, it appears, more on local property 
taxes for school support in 1970 Ut 85 percent) than did the national average 
in ' l926 {at 82.7 percent). By 1970, the natjonal figure on local tax percentages 
had diminished to about 53 percent but New Hampshire's /eah percentage of local 
contribution was nearly 89 percent. Table 3 shows t^e parentage breakdown in / 
New Hampshire (local, state, federal) in contrast^o the other"49 states and the' 
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Local . 
State- 
Federal 

All Levels; 



TABLE 2 

Perce ntage of Funds Allocated 

~ ) ■ 13 ■ ■ 

To Public Schools By Level of Government 

^ Years 

1929^30 1^39-40 ' •1949-50 1959-60 1965-66 ' 1969-70 

82.7% 67,9^ 57.3% * 56.5% 53.0% 52.7% 

17.0 3a.O 39.8 39.1 " 39.1 ' 40.7 

0,3 • ■ 1.8 2.9 ' 4,4 7.9 6.6 



100.0% 100.0% - 100.0%' 100.0% '.100.0% 
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100.0^6. 



District of Columbia. ,Note that 'only a few states (Connecticut, Oregon, and 
South Dakota) come close. to New Hampshire's dependence on local pr6per'ty taxes,, 

conditions which«»Have changed as these states themsetves have pursued ifinance 

■' " K , ' ' ' ■ 
reform- . * 



Insert Table 3 ' / • ' 

Variation^ in Wealth Over Time : Given the nature of New Harripshire^s revenue , 
generatiori, the range of local comragrcial, industrial, and resid^ential property . 
valuations becomes a. determining variable in- a district' s, abil^y to meet desired 
budget goals* Table. 4 preserrts the variation in equali-Zed valuation per pupil in 



Roe l^ Johns, et a1,, ^'The Development of State Support for the Public " 
Schools," Status and Impact of Educatioaal Finance Programs (Gainesville, Fla.: 
National Educational Finance Project, 1972), pp- 20-22. Data fi^Oll^hfe Digest of 

Educational Statistic^ , 1959, Ed; (19^9); Table 57, p. 5O- \ 

Id -I ■ , " ' 

Robert D,\Reischauer and Robert W, Hartman, Reforming School Finance 

^(Washington, p,C*; Brookings Institution, 1973), p. 10; source. National Education 

Association, Estimates of School' Statistics, 1971-72, Table 9, p. 34- 



ERIC 



' i2 



TABLE 3 

Current Systems of School Flttance ^ 

Table 2-3. pistribulion of Federalf Slale* and Local Financrng of Public Schools, 
State« School Year 

" ^ Percentage ^ ftytnut rtctipts " 



f 



Staie 






LiOccd iind othcf* 


Alabama ^ 
Alaska 


18.9 * 
17^ 


l\i 


20.6 
f 10.9 


Arizona 




43.4 


47.9 


Arkan^ai 


* li.J 


, 44.2 


J7.3 


California ^ 


5J 


35.2 * 


59.8 


Colorado ' 


7.9 


' 25.4 


62.7 


Connecticut 


2 I 


23.3 


" 74.3 




7.2 


70 ? 


22.0 


District of Columbia 


* 15.4 




a4.6 . 


FloniJa 


10.9 


55!^ 


34.1 


Gtforgta 
Ha^vaif 


10 9 ^ 


54.7 


34.4 


* 7.7 * • 


^ 89.4 


2,9 


Idaho 


ll.fi 


39 3 


4fi,9 


Illinois 


4\9 


34.8 


60.3 


Indiana 


" J.I 


31 5 


63.4 * 


]o^va 


3.3 


2^.9 . 


68L.8 


Kan^s 




29.9 


, ^ 63.3 . 


Ken lucky • 


16 7 


53.7 


29.6 


Louisiana 


14.3 


5^.2 


29,5 




7.9 


31.9 




Maryland 


5.8 


35 3 


58.9 


^Ma»achuscUi 


. 5.4 


25,0 


' 69.^ 


Mlcht^n 


3. a 


.41,3 


54.8^ 


Minnesota 


4.4 


46 0 


49.6 


^Mj^isiippi 


23 1 


47.6 


24,2 


Missouri 


7 7 


. 31.2 


61.1 


Montana * ^ 


8.0 


24.0 , 


6S.0 * 


Nebraska 


6 0 


l*,9 


' * 75.1 


Nevada 




37.5 


J 55.8 * 


New Hampshire 


4 


9.9 


A 85.3, 


Njcw Jersey 


4.S 


26.1 


/ ^69,0 


^fcw Mexico 


17.5 ' 


6L5 


^ 21.0 


New York 


*4 3 


47,9 


' 47.7 . ' 


Norlh Carolina 


15 0 


66.2 


« ia:B 


North Dakota 


10.0 


1% 2 


61.8 


Ohia 


j6.3 , 


27 9 


65.8 


Oklahqma 


10.6 


4M ' 


48.2 


Oregon 


■ 5.9 


f9.6 


74.5 


Pennsylvania 


5.5 


43.7 


^50.8 


Rhode Island 


7.2 * 


34.4 


58.4 . 


South Cnrdina 


17.7 ^ 


56 3 


26 0 ' 


South Dakota^ 


M0.6 


J4 3 


75.1 


Tenncssc* 


14 6 . 


44 5 


40.9 


Tcicas *v 


9,1 


^ 47 9 


■43.0 


Utah 


8.3 


52*? 


39.2 


^ Vermont a 


\ 6.6 . . , 


32. S- 


60.6 


Virginia 


10.5 


. 33.8 


55. a 


Washinglo/1 


J.4 


50.7 


41^ ■ 


West Virginia 


12.9 


49.4 


* 37:7 


Wisconsin 


3.5 


30,6 


65.9, 


Wyoming ' ■ 


10. 1 


32,9^ 


57.0 


50 stfttcsJV'td District 








of Columbia 


7.2 


40.0 


■ 52.a 



Sovnet l^aihna} Edoeahn Aeaix^tion^ Estimotcx 0/ S<h&ot Smiitta* /P^/"?.?/ Tjtblp 9* p. 34. Ficuret 
ftf« rounded And may not Add 100. ^ ^ 

4. iiKludc* fcVbnuc ttcelpitfromtQH^aliiiidlnJcrTncdUtflourcatCiiftff^ndjtufilQD Andrew 



the state; from a school district with a low of $45,744 per student to one with 
a^igh of $l,618,293/a ratio of 1 to 35 in 1977-78. Even when th^" school 
districts are grouped by wealth into six somewhat equal units (by number of 
pupils),^the range is great; from Group 6 (property rich) with $174,414 to 
Group i ['property poor} with $60,487, a ratio of 2,88 to 1, , " , 

' - TABLE 4 ■ ' 

Selected Datji from the School Finance Report^ ^ ' 

Property Wealth of New Hampshire School Districts, 1978 . / ^4 

^ "- Kaftge' in Equalized • . ■ ' 

' Vlluation Per Pupil ' . - 1977-78 ^ 

Wealthiest School District . ' . $1,618,293- 

Pupil Qroup 6* {Property Richl ' 174,414 

Pupil Group 1* (Property Poor) , ^ 60,487 

Poorest School District ' 45,744 

State Average ■ , 94,766 

Ratio (Highest District to Lowest District) '35:1 

- Ratio (Pupil Gr^oup 6 to 1) . 2,88; t 

* 

When th^ extreffies are compared to the average in the state, the wealthiest dis- * 

• . ) 
trict (with $1,^6 million behind each child) is 17 times weal.thier'than .the average 

district (with $94,8 thousand), while the poorest is only half as wealthy as the 

mean "($60.5 thousand to $94,8 thousand),^ 

Taking a, .twelve year ^rspective, furthermore, one notes that the richer ' 

districts increased in wealth faster than their poorer counterparts* thus widening 

the, gap jn taxable property l^esources (see TabVa 5). One can conclude that one- 

s^th of the chfldr^n in New^hl^pshire live in communities in which wealth increased 

by 88 percent, iji contrast to richer areas which grew in value by 160 percent, ^ 
^ [ ■ . > ^ , ^ 

15" ' \k ^ 

^ata from the stu(^y of New Hampshire schools, by Richard Goodman, Genter 



ERJC for Edacational Field Studies, Durham, New Haif(pshire, 1979. 
'■ 1- ■ L4- 
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. , ' TABLE 5-' 

♦ 

The Property Tax for Education in New Hampshire for 1962> 1968, and 1974 
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' (N = 131 Non-Regional Districts) 



■ Property Wealth* of 
District - Population 
Adjusted ■ 



Year 



fqual ized District 
Property Wealth 
Per^Pupil 



Percentage Increase 
Between 1952 and 
1974 ■ 



Poorest Districts ^ ■ 
l/5tlx of Population " 1974 
Number, of Districts, = 27 '1958 

1962 * 

Richest. Districts . ^ . 

l/5th. of Population * 1974 
NuiTft^r of Districts = U 1956 

. 1952 



,074 
17,581 
15,191 

$104,359 
49^095 
,40,141 



+88% 



+ 150% 



Interestingly, the 1974 level for the poorest one-s'ixth ($28,074) is considerably 

lower than the 1'952 figure f<ir the richest one-sixth (^40,141), So, ngX only did 

the^ich districts get richer, faster (up 150 percent) in twelve years, but ^Oey 

also started out in 1952 way ahead of the point where the 06ore^t districts ended 

up in 1974* The trend, then> H tpward greater, not lesser, disparities, 

■ ^ 

Tax Rate Variation Over Time : Between 1952, 1958^ and 1974, the average prop- 
erty tax per thousand dollars of assessed valuation (uiillage) did not Increase 
greatly: from4l8.84 to $2L19 to $20*14 respectively* Perhaps the increases in 
property values noted in' Table 5 were sufficient to raise necessary schoo*l revenues 
without increasing the millage scale. 
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Research by Richard Winters, Department of Government, Dartmouth College, 

* - .. 



Hanover, N.H., 1979. 
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Wheji one ^xhmnei the tax rate by wealth groups over, time, on^ notes that 
property wealth ^allows rich districts to raise more nioney per pupil with less 
effort, that i5, through lower rates per. thousand dollars* More specifically, a 
poor town in group six had only $28,074 behind each student for tax purposes In 
1974, forcing the community to*tax itself at $26*92 per thousand d&ll^rs , while 
raising only $755 per student* Rich communities, oh the other hand, had over 
$100,000 of property valuation supporting each pupil, allowing these school dis- 
tricts to have a lower millage ($12.91) and still derive an average of $1,347 

17 * 

per school child in 1974 (see Table 6)* 

Insert Jable 6 ' ... 

t " * ^ * 

And poor towns have always tried harder. While the richest one-sixth of New 

HampshiVe school districts were able to lov^er their mil^ll^i-^^Q the 12-year 

period'^by about three mills (-19 percent) and still more rnan double their per 

pupil spending (inVeased from $636 to $1,347 per student), the poorest grouji" 

during the same period had to increase its effort by more than 5 mills' (+24 per- 

■ cent) but still could claim Onl^ moderate ^1 e^^el s of support ^$755 in 1974). ^ 

Hence, tjie common belief that the poor do not support the education of their 

■ * 

* 

children appears false, if the New Hampshire data arg any indication. In 1974, ' 
the poorest districts in the state taxed themselves at more than twice the rate 
as the richest^ixth, 26-92 compared to 12*91 mills, yet achieved only about half 
the taV earnings ($755 versus ^1,347) - 

State and Federal Aid Over Time : Since property wealth in most states is 
unevenly distributed among school systems, the poor districts are often given 
access to funds from other sources. But, as noted earlier, state and federal 

4 

school -aid to New Hampshire is small, amounting to -Slightly more than 13 percent 
of local school budgets- 

■mi' ' '■ 16 ■ ■ 
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TABLE 6- . 



The Property Tax for Educaticm in New Hampshire* for 1962, 1968. and 1974 

I' 

Equa^lized District Property Tax Rate Town Spending^Per ^ 
Property Wealth' Per $10bO*of Pupil (Property 
. Per Pupil 



^Property Wealth of Town 
- Population Adjusted 
to Equal Sixths 



a) Poore'st Towns 

i- 

Number of Districts = 27^ 



b) Poor Towns 
Number of Districj^s = 20 

? 

c) Middle-Wealth /owns 
Nu^er of Districts - 16 

d) Hiddle-Weflth Towns 
Number, of Districts 




Year 
1974 ' 
1963 
1962 
1974 
196 
1962 
1974- 
1^68 
1962 
1974 
•196^ 
1962 . 
1974 



Equal Valuation Wealth x Tax Rate 



e) WeaTfhy Towns 
Nun^e'r o'f Jti'stricts - 20 1958 
. / • , ■ ■ " 1962 

f) ' Wealthiest Towns. 19740 

Nymber of Districts = 47 1968 

1962 

* Date for 131 nori-regional and non-cons 



% 28,07.4 
■ 17,681 
15,191 
34,545 
19,107 
16,281 
38,987 
2^,930 
17,728 
45,882 
28,549 
25,011 
48,925 
23,938 
21,515 
104,369 
49,095 
, y40,141 

lolii 



(■24.11% 



18.6% 



$ 755 
450 
, 329 
■ 850 
'481 
346 
885 
621 
359 
^99 
'649 
460 
986 
524 
398 
1347 
779' 
636 



ted school districts. 
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^Thts is not to suggest that the legislature is unconcerned* In the early 
1950s, New Hanpshire created a foundation ai^d program which made, in the weirding 
of the law, ^^unrestricted .financial aid a^vailable for payiog part o^ the general 
costs of operating schools*" State aid would be forthcoming^ only if the districts 

V 

were already taxing themselves at a minimum of $14,00 per thousand assessed 
valuation, hardly a difficult stipulation for the poor school districts to meet; 

their tax on property was actually much higher than 14 mills* 

'I 

Though, since 1950 the intent to help local schools h^is been there, the 
dollars from .the state coffe/s have not. On the average, the state legislature 
tias underfunded, the foundation program by 92 percent annually. Table 7 shows the 
amounts needed to implement ths program, the atnounts requested from the appropri- 
ations committee, atno^unts actually approp-riated, and dollars spent, 'in 1977, for 
example, about $40.5 million ;ffas-needed , but only $3*87 million was appropriated 
- less than ten percent of the original request. In fact, the yearly funds have 
diiJiinished since 1971, wlien the New Hampshire legislature raised about $5.4 
million for general foundation aid to local schools, /, 

Insert Table 7 

■ ' Other forms of state aid - such as School Building Aid, Sweep^aXes Aid, and 
a plethora of categorical programs - are r\pt designed to overcorpe local inequalities 
in property values. In fact, recent research indicates that ^hool Building Aid 
tended Jo be used'mofe often by the larger and wealthier districts in New Hampshire, 
Perhaps these school systems had'enough funding f rojjKpropfrrty taxes to allow them 
to consider launching school construction and, thus, they gained eligibility for 
state Bui lding*Aid, ' / ' 

■ V 

The Impact of Inequalities ; 

Though the case for finance reform in New Hampshire does not rest oft the 

■ ' ■ . 18 . • 



*^*^*^*^*^*^*^o^CT* <y^ cj^ oi tTi 
a\ LTi tA> f\> — ' o o\ ui r> t-o r\j - * o I 



V* ^ J ^ ^ ^ ^ -^1 f3> oi oi Oi <ji oi Q\ (A tjr<-ri Ul Ul Ul Oi 
cnXn ^ tA> — ' O "^O CO cn ui <j.> fVJ- OtCvvOJ *^JnC^ <j[ 4 . i\J 




to'vo \n ic) m:^ 

JLJl Ul Ul Ul Ul Ul U> 

cn Lo rvj - ^ 



\ 

- - - - - - - - - - - - - - - <^ * »- - - . 

4^ ro CO. Co CO CO Co — * oj ^ ^ — '^0 0 10*^40-^ ro 

O C>^ -r* ^ ^ -Tx O CD CO 0;> 0^ 01 CO CO < < O lO — ' CO 

4oa>^ — • ro O — * OJ — '^o^oo^ojcn-^-— »-^oJcnQ 
— 'O^cncokOCD^CD'^ivo — • cn cn CO ui rsj oVoi — ^ — * oj ro to 

^ ^ O LTikOCvJ— ^OJ^0 03COGO*^*^OJLO Co tO Cu Cu — * — * s:u — * 

A cr cr ■ ■ " ' 

^OlOCo — '^Ot^CJIOO <-ri O ro <J^ 'wO dn — * — * ^ z> o> 
^ — •roOOMT^cncDiCjro^ij'i — * x;^ en *^o^a> n> loctioCD 




4:. en 



, oj ro ro — > — • 
cncnoj LoXnv^^ro — 'CDCocnLn^Lnj^ — 1 — • — 1 — 1 — • — • — * 

— ' *^ CO C3 mz> — • fvj c/T'CT* KO *^ — I ^ i\j Co cn mz> mz> rvj rvj co Lo 
OJ ro — * LTi-CO — 'COf^>*_nLriLricncn<^oouicoOOLoco^oto 
co^oo*^roLo — • cn 00 <_ai CD oj o CD — * Co cd cu CD 01 o o o o cd o 

j^>^cDooco-c-»f\>Lriroof^>c»0-^-f^ooc»ooooooc:> 

-T^ 00 CD CD CD 0> O CO O ^ O O OJ ixj CD O CD C:> C3 o c:) o <r> o 
— 'c^C3C3C3^cnt/^C-JOtJO*^c:Dci>co4'^oc»ot->c:?o<rio<-:>o 

OCDCDCDCDCD<i>C>OCDCDCDCDOOOCDCDOCDC>OCD CD O O 
CDCDCDCD.CDCDCDCDOCDOCDOOCDCOCDOOCDOCDOCDCD CD 



CO CO tA> tA> 



CO LTi Co o cn LTi -r> CD ^ CO — '^ocrij:>cocncof\>TNrvj— > — * cn 

— 'OOCD^^^U^tO Ov CDC^Cr^CDCDCDCD^OCDCOCDO OwO CD O CU 
f\J.— 'OOC^CJ^'^^f^JOC->OC^OOOOmO r» — 'O O o O C> O 

cn cn o O ^ CD r^*_nooooooe>ooc-JcotA>oc~jooci(:T> 
Cof\Jc»oo:>cncoQOOOOoooooc»^cnooc:>c_?Oo 

0000000 ooooo-ooc::) 00000000000 
oooooot:::>ooooooooooooooooooo 



OJ OJ-co u> ro i\4 en ^ ^ oj ro ro ro 




Cocnco cDcn<_n^t:>ro^ — '^ocnt^^ crr^co roj^ro — * — 'Cx>COcn<_n 

'p^^MT^rOiO^OOCOCO^O cn^o^o^otLj ^OOUl^-^^CJl^O^OO^O! 
-^COO^^-^^^^^O^OO-tiOCOfP^LTi^^^O^OO^^O^OO^O^OO^ 

ro — ' CD CD o cn -f:> ro — * CO <_n ^ ^ ro cn oj oco*^ — '^oo^^oo^o 
cn cn o cD'*-jCD-P*<_n'Mroro^oo— ' — * kg cd ro Co ro — 'o^o^o^o 
Corooc^CocncoO'^ro ^ ro cn — • o — • 4^ ro — 'O^^oo 

oooooooocn-CiCx>--^Cx>--^cbcncncn*^cncx>o^o^ooCD 

000 CD CD CD CD O ^ Cn — *' ^ CH CO Os* CH OJ CD CO ^ CD LTl 











0 














m 




a. 





"IS o 



•3 



'I 
O 
CO 
'I 

at 
3 



O 



00 
n 



o 
o 



n 



. - " ; -15- 

denial of educattpnal equality, as other state reform efforts have> there are 

strong indications, that poorer districts do suffer from^the lower funding levels. 

>lere are a few* of the correlations^ between wealth and educational outcomes, in " * 
18 " * 

^few Hainpshire; 

1, Lib^ran'es ^ Poorer districts have about half the library facilities of 

the better-off systejns in^the state,'' 
*^ . . " 

Z- Education Beyond High School : According to recent information* more than 

half the graduates of high schools ig^ property-rich districts in New Hampshire 

attend college or vocational schools after high school. In the least afffuent 

district* only slightly more than a thirdjof the high school" graduates continue 

their studies beyond high school, ! ^ 

3," Kindergartens : None of the propeKy-poor school systems offer public 



kindergarten opportunities while such 
weal thier systejis . 



programs are available In 70 percent of the 



4. Secondary Vocational Education : In 



the/prop§rty-rich districts* 18 per- 
hig>'school vocational/technical . 



cent of the students enroll in some fSm of 
* ■ t 

programs compared only 3 percent in th e d isadvantaged systems* This i\ in 

spite, of the obv{ous need that poorer, students* who will not likely continue their 

education. .beyond high school* might tave for learning a trade. 

Physical Education : Students in l^ss-advantaged sciiools ha.ve less' 

physical education and fewer organized sports than their counterparts in richer 

' districts, , ^ ' 

6, Staffing : Wealthier districts employ 50 percent -more staff at the high- 

scly)ol lev^l and 25 percent more at the elementary school level than schools in 

^ the property-poor systems,', ' ,> 



18 

**Is i£ Fair to You? How Schools and Taxes^-ReUte to Educational Oppor- 
% ■ ^ 

tunities in New Kanpshire*" Newsletter * April 1979, Center for Educati.onal Field 
O Services* University of New Hampshire, Durham, New Hampshire,. 
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7. Teacher, Background : Teachers in 'property- poor^^stems ha,ve/on the 
average, only half the teaching experience and 9re only half as likely to hold 
itiajters' flegrees as* the'ir counterparts in* the wealthy sys.tems. ^ 

An sunipary, the distribution of property values in New Hampshire and other 
at^le^ create^ a situation in which poorer districts Xry harder titit get less. 
Since the st^te and federal governments harve not acted to counter the impact of 
local wealth on school spending, the gap is widening. 

Tax Equity: A Constitutional Approach to Finance Retorm 
The ability of wealthy families to secure an expensive education for their 

-9 * 19 ^ 

children has been a, reality in the Uni ted , States since Colonial days. , Even the 

advent of, the common" school , based on property taxation, did not obviate the 
■ ' 20 

privilege of wealth, . I0 the 1950s and 19605, reformers turned to Congress^, 

' p * 

state legislatures, and,.finaVly^ the courts, to pressure, for greater equality 

in the education of all children* 

Using the 14th Anjendment of the U.S. Constitution and the precedent of Brown 

v\ the Board of Education (l954), reforrners in Calffornia were successful in 
— ~p - 

jjroving the illegality of the state's scheme for funding public education. Philip 



Kurland characterized this ^'egalitarian revolution^'^as one in which a judicial 

19 * " ' 

See Lawrence A. Cremin, American Education: The Colonial Experience, 1607- 

1783 York: Harper and Row, 1970) and Bernard Bailyn, ."Bib] iographtcal £s^ay," 

in Education in the Forming of American Soci^t^: Needs and Opportunities for Study 

^Chapel Hill, NX.: University of North Carolina Press, 196ff). 
'20 

For a discussion of wealth and education in the era of the public school) 
see Michael B. Katz, Class, Bureaucracy, and Schools (New York: Praeger, 1971}"; - 
and Seymour W. Itzkoff, A New Public Education (New York: Mcj(ay, 1976}, chapter 
3; David B. Tyack, The One Best System (Cambridge, Mass,: harvard University 
Press, 1976}, • ' ' 

21' 



doctrine "made dominant the principles to be read into' the eqjjal protection clause." 

ThLJ5> in 1971, when Serrano Priest was decided, there were hi9h4>opfes that the 

O.S* Supreme Court would concur, \n CaTifornia or. other .states', making nationwide 

finance reform possible, much as the &rown case had revolutionized ra^e relations , 
21 

. in education. " ■ , ^ 

Tha doctrine of equal education expenditure under^the 14th Amendment^ tested ' 

again in Texas in the Rodriguez (1973) case, was not" declared .by the High Court to 

be a '^fundamental interest'' under the U.S. Constitiftion, The Court found'ttirt 

disparities among school districts in tax wealth available for eduCa*tio.rr was not 

"suspect'* and refused to apply the ''strict scrutiny test" whereby the state of 

Texas would ha^e to show a "compeUing state interest*'* which justified the inequal- 
22 ■ 

ities in funding* ^' . - , " 

Further^ the existence of poor taxpayers in rich districts weakened the argu-, 
ment that these families were suffering^discrimination/ Wso> the Court found that 
what Serrano hadtclaimed was discrimination against childrenJn poor school systems 
was ^'reasonable,'* givenvthe state's legitimate objective of granting local control 
to school systems and that even children in poor communities like San Antonio^ Texas 
were receiving, according to thcVCourt, adequate minijnal offerings. 



V ■ ^ 

The issue of school funding equity, then> was declared to be a stat? matter» 



be defined under state constitutions* If^ in the 25 or *so states wherje legal 
determinations of Ischodl *4^unding equality have been, or are being, pressed, the; 
states' constitutions contain' some form of "equal educational opportunity'' language, 
then refof^m is possible/ If the language^is vague> or nonexistent^ th^ othfer 
le^al avenues are necessary* _ ' ^ ^ » 



21 See Arthur E. ^^e> Rich Schools, Poor Schobls (Chicago: Uni versi ty of 

Chicaga Press, ig68). Chapter 2. 
22 

San Antonio Independent School District v. Ro(?ri9uez , Ed* 2d i5> g3 Sup* 

Ct. 1278 (1973). ' ■ * 



-18- . ■ ' , ■ 

Tax Equity: A New Approach - 

The tax equity issue has promise as a means for equal i 2ing\xpenditupes on ■ 
education* In New Hampshire, for example, equity of taxation is more specifically 
encouraged in the constitution than educa^tional " eq*ral i ty ; there is a case law 
pointing toward a statewide approach to parity. Moreover^ it may be easier to 
demonstrate tax discriminat^n, based on local wealth, or its absence, than to 
prove the inequality of ectucational opportunity, 

\ * 

The legal argument is as follows; First, the taxes in the state-ijiust be 
egually shared by all those being ta/ed (proportiojial i ty) , according to the con- 
stitution in New Ha(npshire, Second^ the tax itself must be a just one (reason- 
Ableness)> meaninfl that, the classification of who is to be taxed> for what 
"s^vices, and within what legal-geographical juri,sdiction must be an appropriate 
one for the services rendered* • , ■ ^ 

, ^ Our argument^ in brief> is that New Hampshire taxes are currently proportional* 
(that is, citizens within a given school district are bearing an fequal burden for 
their, s<:hools, since the state checks property assessments yearly within jurisdic- 
tions}* But the classification structure - delegating the responsibility for 
firiancing education to local districts - is suspect^ given the state's involvement 
in and demands upon public school systems. If we can show that the sta^te - not the 
locality - bears the major responsibility for financing public education, then it 
follows that the current classification scheme which places 87 percent of educa- , 
tionaK financing on local taxation Ts""%jnreasonable" and, consequently^ unconstitu- 
tional-"^he state court might then force the legislature to increase efforts to 
equalize spending on education across the state by using state-generated revenues. 

- ^The Doctrine of Proportionality : Article V of the Nfw Hampshire Constitution 
gives the legislature the authority to "impose and levy proportional and reasonable 
assessments^ rates> and taxes upon all the inhabitants of> and residents within^ 
the said state***/' The term "proportional** is an important one and ilas been inter- 



V 
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preted by courts for a century and a half* In 1829, th.e earliest Supreme Cburt 

comnentary appeared: " . 

*..the same tflw^shall be laid, upon the sarne amount of property, in every 
part of the state, so that each man^s taxable property shall biar its 
due proportion t3if the tax according to its value: And a tax thus laid 
upon the taxable estate of the people, is a proportional tax, v/ithln 

* * r 

23 * 

the meaning of the constitution. 

-r * ^ ■ * * J ' 

To. insure that each taxpayer pays his fair share, the court requi red ti/it assess- 
ments be made on a regular basis. - * ' * . 

The public charges of goAfernment, or any part thereof^ may be 
raised by taxation upon polls, estates, and other classes of property, 
including franchises and property when passing by will or inheritance; 
and therershall be a' valuation of estates within the state taken anew ' 

every five years*, -at least, and as much oftener as the general court 

24 ' - 

shall order, » 

- 

Except for the outlawing of poll taxes, the notion of everyone v^ithin a commuai^^ 
paying his fair share through proportional taxation on property was established in 
early case lay and supported throughout the following years. 

Proportionality alone, however, is not a useful lever for reforming New 
Hampshire's method of financing education siince, in any given school district, 
taxpayers share the same local millage for the support ol^^rhjcation and other 
local s^rvices> Further, th? state monitors and adjusts the land values within 
districts to see that proportionality of taxable property is maintained; hence, 
the term "equalized assessed valuation-" 

The Doctrine of Reasonableness : But, besides the inportance of a tax burden 
being distributed equally, the state constitution says that a tax'should also be 
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-New Hampshire Reports (Concord, R.H, ; Capital Offset Co., Inc.) Vol. 4, 
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Opinfon of the Judges , 1829, p. 568. 



"reasonable/* a more* elusive notion and one which may be useful in reforming the 
way education is -funded in New Hampshire. In-lS29, the court determined that 
"reasonable"'*meant "that taxes shall be la^;id, not merely proportionalTy but in ' 

due proportion, so, that each individual's jjust share ajid no more shall fall upon 

25 ' ' * " , ' 
him," Here is- introduced a sense of sojne limit on the amount a taxpayer should 

pay, as well as the notioh of equal distrtibution or proportionality. 

Nearly a century later, the cour^^re turned to the point, This time the ques 

tion was, "What shall be the appc'opriate group of taxpayer? to be assessed for a 

*' . * -k 

particular s-erv'ice"? The court decided: \ * 

The caution expressed hundred years ago, that taxes. must be laichnat * 
^ only proportionally but also in due proportion, has a reference, to some- 
thing, be^des a basic problem in mathematics. In that exact science, 
nothing is^ added to the proportion i)y saying that it is in due proportion,, . 

The meahing^ here is that a reason must exist for the selection of the 

25 

subjects of taxation {our emphases) , ' ^ 

>*■ 

In 1937, the question of reasonableness of taxpayer classification, the subject 
/ -a 

of taxation, was specifically addressed, "Although the class of persons 
especially affected may be small in number, or the area directly involved is not 
of large extent, inequality is not hereby produced if the classification is 

reasonable or if the area'^Tr not .defined in reasonable discritnination of favor or 

27 ' ' 

disfavor," Finally, a clearer pronouncemer^t of the same'principle was made by 

the judges of the New Hampshire high court in 1973: 

(The classification/^ tho^e taxed unit) must reasonably promote' some 

proper object of public welfare or interest and may not be sustained- 

^ wher^ the selection and groupings are $o arbitrary as to serve^no usp- 
*■ - ^ , 

28 

ful purpose of a public nature, * ^ ^ ^ ' 

Ikld . ... 

26 . " ' 
^pinion of the Justices . Vol. 82,* 1927, p, 574". ^ 

^^• Opinion'of the Justices , Vol. 86, p, 453, ' 
^' 28 ^ . . . . ■ • 



Taxes, then, must be ijniform withfn jurisdictions they jnust also be reason-, 
able in terms of who is taxed for what services, ' . 

Vie are challenging the current thinking of policy-makers that the" financing 
of public schools is prifnarily a local responsibility. In other words, we argue ^ 
that the classification used to establish this taxing unit - that is, primarily 
the public school district - may not be reasonable for purposes of taxation. As - 
shall be discussed ,ful ly in the next section, this conclusion rests on'the codten- 
tion that: (l) "Towns are but subdivisions of the "state, given certain aovernmental 
power and charged y^ith some local government dutie^s. Any part or aTl Qf the local 
duties and obligations may be assumed by the state;*' {2) The state makes 
jiumerous demands on the school sysl^ems and, thus; has an obi i§ation "to see that' 

the funding "of these mandated functions is possible artd somewhat equal. (3) The 

J * ■ ■ , 

state's constitution gives special status to education, setting it apart frCiii 
^ other social services. And (4),^ the state has the legit.im&te authority to assist 
local schools, financially (witness the 1950 Uw^ festabl ishing the Foutidation Aid 
program). ' - ^ % - . -) 

In summary, we hrfve attempted to establish in this section tha't for a tax to 
be constitutional, it must be proportional and reasonable, r^aso'n^ble here meaning 
that a taxingr classification should be appropriate for the unit services pro- 
vided. Jf it can be demonstrated, that Dublic education is, indeed,^ prim^ril-y a 
state rather than a local service, then cJassifying for taxing puirposes according 
to local prOfJerty wealth must als"o^cojne into question. For, if education is chiefly 
a state'servfce, then widespread variation in taxable property wealth makes it 
unreasonable and discriminatory to classify local school districts, as the .tax ualt^ 

Education as a State Service 
We are brought to the perennial question; Is education a service provided by 
the state or local 'governtqent? The answep in jnost stateg {Haw^^ii, with its single 

28 ' * ■ ■ ^ ^ . 

Opinion of the Justices , Vol, 113, 1973, 2Q . ' ' 



Vt^ewide school district, an obvious exception) is that education is a concern 
of both Wie ?tate?> which creates and regulate*s schools^ and the local conmunities, 
whifh support and govern the dail^ operation of^scjiools. \As with many relation- 
ships in government^ there is considerable ambiguity surrounding the questions of , 
who Kas .final and .absolute power, ^and jvho has ^dmiftistrative control. -"./.^ 

Analysis of New Hamps'ST^ state-local interaction on matters involving - ^'^^ 
education indicatl&s that^^though roles are less -precise, the state has taken on' & 
a major roleJn education, thQiugh whether this role was self.-assumed or constitu- 
tionally-based i^ unclear/ In this sectjot^^ W£ dis/:uss the state-local roU,. 
concluding that final responsiby i'ty rests with the state. 

State Involvement in Education ■ ^ 

The importance of public education to New Hampshire Cannot be exaggerated, 
for the state's constitution, court decisions, and legislative policies haw 
recognized the essential responsibility of the state for insur*ing education for ' ^ 
all New Hampshire' children. vAs noted earlier. Article 3 of the state^s^^^iastitution 
pertains chiefly to educatiofi, the onli*<^ocal service 'specifically mentioned in the 
document* Moreover, four other parts of the constitution refer to possible aspects 
of education, such ^as ."seeking and obtaining happiness" (Article 3);; ^'Rights of 
Conscience" (Articte 4); ^bUc Protestant teachers of piety, religion, and 
m^ality" (AjJticle 6); and towns' "exclusive right of electing their own public ^ 

^ teachers" (Article 6). * ^ - J 

" ■ > V ^ ^ - 

^ New Hampshire cOujfts have been ambiguous about the state's role in public 

education, despite the constitution's frequent mention of this service. , In 1902, 

the courts seemed to associ«»'the final resporisibility.with constitutional ^ 

^ m •'■ ^ 

requireffients; ^ 

The educatioTi o^ the citizen is essential to the stability of the state, 
is a.propos^ion too plain to discuss. As a mere general i zat ion of our ^ , 
oy/n, it would command fnpediate and universal asserrt.... Showing that 



soFnetMng more than a mere sentimental interest was intended by this 
injunct^ion "to cherish the interest oif literattfre/' etc, this 
Court hasfsaiq; "the clause in the constitutfon* . ^lrr regard to the 
encouragement of literature, in connection wi^h^he earJy legislation 
on the. subject. ..shoiffs conclusively^ if, any sicfi eynd^nic^^ere needed-^ * 
that the framers of *the constitution, as well as. their contemporaries 
in the legislature^ refgarded the subject of education as one of public' 
coijcern^ to be cheri^i5ed> regulated^ and colitrolled by the state; and 
the great myltitud^ and variety of acts passed since show that no 

different view has ever been entertained The Constitution enjoins 

the duty in very general terms> off rnagistrates and legislators* as one 
of paramount importance (emphases added). 
From this statement* ft would seem obvious that education is a state duty. 

In 1912, the justices reaffirmed "the duty of providing for education of 
children witijin its limits, through the*^BfP|)ort and metintenance of pub^lic 
schools, has always been regarded in this state in light of a governmental duty^ 
resting upon the sovereign state,'' "^ut the courts drew back from asserting that 
e^ducation was a constitutionally-mandated duty; 

It is a duty not imposed by constitutional provision, but has always 
been assumed by the state; not only because the education o^ youth is a 
matter of great public utility, but also and chiefly because it is one 
of great public necessity for the protection and welfare of the state 

4 

itself.^^ - * ^ 

In 1935, though the court refused again to define education as a constitu- 

# ■ ^ 

tiona] duty, it did decide that it was a state responsibility; 



^ New Hampshire Reports^ Vol* 71; State v, Jackson , 1902, p, 554. 
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The, jconsti tution recognizing the subject of education as "one of 

jlSramount j)ubl 1c importance^" merely enjoins that it be cheristie^' 

32 ^ 

regulated, aftd controll-ed by the'state/' 
Here the court included the requirements that -education be, "regulated and "con- 
trolled*" Thoughjt dii^^ot require that educ,ation be provided for all* it ,did 
establish that, if "this service >^ere provided* responsibility for its 'content and 
purpose? would fall to the state - not the localities* ' 

Ln 1935, the ccfurt again commented upon the controls exerted by the state 
over local e<iucation: 

* * ' m 

In 1919» a pol/icy of centralizing ^he state's educational system under 

a uniforjn administration and control was adopted (Laws 1919» c* 105)* " 

This act created a state board of education with the ''same powers of 

management* supervision* and direction over all public schools in the ' 

state as the, directors of the ordinarjt business corporation have'^over 

the business corporation* except as its^ power and duties may. be limited 

by law (section 5.1}"^^ . - , * . . 

It seems obvious, then, that as legislation was passed to control and direct 

* 

education* the state's obligation to maintain and suppotjti^local schools, also- 
grew. . * ' ^ . \ 

It can be concluded .that public education in New Hampshire, and perhaps 
other states as well* has always been regarded as.a*state service* interms oT 
the programs offered* the benefits provided* and the level of government "to/which 
local schools are responsible* In ,1978 alone, the state of New Hampshire 
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regulated 75 percent of all local activities through 85 different requirements 
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and statutes. The "duty" to offer^these servites, which eitheV the state 
imposed on itself or the constitution mandated, has likewise been imposed on all 
the taxpayers in'the state, whether local resources are available or not. It 
^seems evident th^at to-al^jw the^^'te to legislate so many requirements but then 
tojsolate fund-raising a4^the local level, is inconsistent, i 

. The Reasonableness of the Existing Classification ^ ■ 

Is the classification scheme which places the primary tax burden on the local 

school districts constitutional? We argue that the^burden is" excessive in New 

Hampshire and other states where great disparities exist; furthermore, "iGcal 

control," iong used ^5 a rationalization fpr funding differences, is only a iT(yth, 

except in'wealthier districts where sufficient funding allows them to cash in on 

their opUons/ Thus, using local property wealth as th^ unit of taxation is 

arbitrary and discriminatory classification benefiting those school districts with 

high valuations and discriminating against those with low taxable property values. 

The Foundation Aid program, first passed in 195Q and supported by the court, 

was a reaction to this disparity. In Gil sum v_^ Monadnock School District (1964), 

the justices recognized the problem of inequalities and the bJrden placed on local 

. school districts by the state: 

The history of the legislation. granting foundation aid show an unvarying 

* ' purpose to help the needy school districts. The eligibility for this 

'aid flas at all tirrfes been bottomed on the failure of the equalized 

valuation? of which^ composed the ?chool district to provide a sufficient 

' tax base to prodyce the funds i^eceSsary to meet the a)st of certain 

35 

required programs of public education. 



34 ^ 

.tioodman data; see also Wirt, ci t. 

New Hampshire Reports , Vol. ^105, Gilsum v. Monadnock School' District , 
: 1964,' p._364. 

ERIC ■ ^ \ :iO 



-26- 



In this opinion, the court seems to be laying the groundwork for an attack or 
local taxation as the major means for financing schools. It recognized tjoth the 
limitations of property taxes as the basis 'for raising funds and the on-going 
pressure frbm'the state for more costly programs. 

In deciding the case^ however^ the court stopped short of condemning all 
differences in local school expenditures. It considered the problem of varying 
burdens among scbool systems and found that a locally-based classification was 
constitutional -and that taxes must be unifon)kg;id proportional only within the 
same district- Though^ again, the court ruled In favor of proportionality, it 
did not treat the *'reasonableness'' of the total taxing structure for education-, 

In summary,^ very few cases of this nature tjave been tested in court, leaving 

the way open for a direct challenge to the way schools are funded through unequal 

taxation. At present, only ANzona has directly addressed the i^sue of taxpayer 

equality, and the Courts of Connecticut and California have only implicitly 
* *■ 

accepted the standard by ruling that educational opportunity should not be a 
function *of l^cal wealth* Allan i)dden, in his study of reform in Colorado, 
explains ^at most cases using ''educational equity" arguments "have sought to per- 
suade the court that education was a fundamental interest of the state/* He 
continues: , * 

And/or»that ttje method of funding education created a. suspect classifi- 
cation of school districts based on wealth. This stptegy was usedj 
because, if .'successful, it would trigger "strict judicial scrutiny putting 

the burden on the state to show' that the fundlr>g structures in force were 

35 

needed for some "compelling state reason." 
In essence^ we are making much the same argument - that education is a fundamental 



Allan Odden^ School Finance Reform in the States. 1978 (Denver. Colo-; 
iff. 



Educational Finance Centfff, 1978) > p. 9, 



ERIC , .31 



;.-27- 

interest of the state - but not for the reasons of educational equity. Rather, 
\ we approach the issue from the peirs^pecti ve of tax equity ^ emphasizing the 
, "reasonable" clause of the New Hampshire Constitution. While there isMikely no 
federal court route to school finance reform^ as "equal protection under law" 
promised in Serrano , tax equity does have promise in New Hampshire and oth^r 
states. ^ ^ 

Some Implications 

It would be difficujtt to second-guess the courts and present remedies, though 
we can point out the problems and how they might be remedied. It does seem clear, 
however, that if a case can be made that education is primarily a state function, 
then sons statewide tax equity is required. Reformers have long recognized this 
n6ed. A number of schemes have been suggested.^^many of which would help equalize 
educational funding in New Hampshire should the court (?r legi'slature acf. . Spme 
of these efforts include: 

1. A State-Wide Funding Scheme : Full-state funding, ending the dependence on 
local property wealth, might take two forms; the first might involve only a state- 
wide income tax; the other, a stattswide property tax> wherein funds from property 
would be assessed, collected, and redistributed by the state- Statewide schemes 
have the obvious advantage of ending local wealth advantages; their disadvantages 
are also well known and center mostly around removing control over education from 
the local arena- , . ^ 

2. Fiscal Neutrality : Another remedy might be one suggested by John E- Coons 

* 

and others. It allows one school system to support education- "more generously 
than ^nother by 'exerting greater fiscal effort," He continues: 

yi' but that each district's ability to support schools must be Independent 
of its own wealth or tax base. Under fiscal neutrality, therefore, 

expenditures may vary according to differences in local willingness to 

\ 
\ 
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pay for public education as well as according to the kinds of educa- 

37 

tionally relevant factors mentioned earlier. 
Rich districts could, then, raise their per pupil expenditures, but these wealthier 
systems would have to contribute to a fund so that poor districts, too, could help 



themselves. This scheme is relatively simple and may help close the we^alth gap 

zes 
38, 



among school systems, but )t penalizes the richer systems which Tuakes it 



politically difficult to legislate. 

3, Mi nimum Provis^ion : The simplest and, pprhSps, most attractive remedy is 

* one in which the court and the legislature would make an effort to fund the 

Foundation Plan more fully, though such money might only be forthcoming if the 

state had a broad-based income tax. The advantages are obvious; maintenance of 

local control and property tax system, while supplementing from the state; 

problems may occur, however, in legislating an income tax. In New Jersey, the 

supreme court closed the schools in order to force the state assembly to P^ss 

39 

such a law; the New Hampshire assembly would be similarly hard to convince. 



Garms et aK , have suggested a variation on the fiscal neutrality approach, 

one which provides a steep increase In millage, for Poor districts , ^up to, say, 

2D mills, after which the support from the state would be less prominent; this 

scheme giV9& an.incentive to local districts to help themselves through state 

subventi^ons, See Wflliam I- Garms, James Suthrle, and Lawrence L. Pierce, 

School Finance: The Economics and Politics of Public Education (Engelwpod Cliffs, 

J-:' Prentice-Hall, 1978), p. 221ff. 
39 

For a case study of the New Jersey Supreme Court's closing of the schools 

and ,the legislature's actions, see Richard Lehne, The Quest for duality (New York; 

Longman, J978)- For a discussion of the political aftermath of Serrano ^ see 

Arnold Meltzner and Robert T, Nakamura, ''Political Implications of Serrano , in ' 
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School Finance 1n Transition (Cambridge, Mass,; Ballinger, 1974)rpp* 264*74. 
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Conclusion 

A few other considerations deserve coFnment. Firsts tax-equity methods have 

advantages over 14th Amendment and "educational equality approaches, since one" 

cannot prqve> using Rodriguez, that children are discriminated against simply 

because of their family income: poor children do live in richer communities and 

rich children do live in poor districts. 

, Educational opportunity is even harder to define and documenl 

school system is at least providing a minimum educational opportunity for each 

child> it is nearly impossible to separate the benefits of "equaV from "unequal*' 
■ * 

opportunities. While we have found in New Hampshire that property-poor districts 

have worse facilities^ less staff with less training, and send fewer stu(3ents on 

to further education,' our argument does not rest on the quality-funding correlation. 

Justice Powell in the Rodriguez decision wrote about this issue: 

Indeed, one of the major sources of controversy concerns the extent to 

which there is demonstrable correlation between educational expenditjres 

and the quality of education. Related to the questioned relationship 

between cost and quality is the equally unsettled controversy as to the 

40 

proper goals of a system of education, 
Powell is referring here to a decision by a local school system not to offer a 
particular "opportunity/' not necessarily because it colild not afford the program* 
but because it did not want it. 

^Ironically, a'fte^ Serrano and before Rodriguez , several rich school systems^ 

testified against the redistribution of tax funds in their states far education 

41 

on* the grounds that differences In funding^did not matter. True, there may be 
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no clear relationship between another dollar spenti and a conconmi tant increase 

in quality. But, as Coons notes, *'If money is inadequate to improve education, 

the Residents of poor districts shoulcj at least have equal opportunity to 

42 

disappointed by its failure/* 

We have attempted in this article to separate educational and tax refornj. 
We have argued that school finance reform, .as pursued in the last dozen years, 
may r^Uy be a tax equity issue. For it is the taxpayer^who is working finan- 
cially harder in poor systems and deriving less results for the schooling of local 

* 

children. In New Hampshire, for example, we have-not asserted that certain tax- 
payers are being denied e^ua] opportunity or protection, as other legal arguments 
have done; rather, we believe that alj_ taxpayers in poorer districts are forced 
to carry an unreasonable and disproportionate burden for an educational system 
which is mandated and controlled by the state. Coons makes a similar point; 
One buys public education with public money* (The buyer) is education 
poor if his school district is poor. In the case of public education, 
persjJnal and district wealth are identical because the only wealj^ a 

family has available for the purchase of public education is that, of 

43 

its school district* 

Using Coons* logic, if one cannot "buy" an education equal 16 the quality of th^t 

in other districts simply because of the absence of taxable property wealth, then 

one is ipso facto "poor*" 

Hence, our purpose is to suggest the reformation of the taxation system, 

leaving the improvement of education to educational reform. "^'Fiscal reform,** 

explains Coons, '*will be an answer to some problems; administrative reform, to 

44 ' ' 

others; both to sti.ll others*'' 
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. / /, ■ 

We advocate, then, a tax f'efof'fn for a tax problem: the funding of our public 

school-s through equitable tax system. While the road to reforming sctool 
finance is slow going, a tax-equity approach to equality has promise in New 
Hampshire and, perhaps, elsewhere. . j ^ * ^ 
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